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ROSENBERG & ESTIS, P.C. SUCCESSFULLY REPRESENTS KATE SPADE
IN A NONPAYMENT PROCEEDING,
RECOVERS SUBLET COMMERCIAL PREMISES IN TIMES SQUARE
--------------Rosenberg & Estis, P.C., a premier New York City real estate law firm with an award-winning
Litigation Department, successfully represented Kate Spade & Company, LLC in a nonpayment
proceeding against a commercial subtenant to recover the Fourth Floor of 1440 Broadway in Times
Square.
On January 28, 2019, Honorable Dakota D. Ramseur of the Civil Court of the City of New York
issued a decision granting Kate Spade summary judgment and dismissing subtenant’s defenses
and counterclaim in full.
Joshua Kopelowitz, member, and Kristen Campos, associate, of Rosenberg & Estis, P.C.
represented Kate Spade.
In its nonpayment proceeding, Kate Spade sought a judgment of possession, rent arrears in the
sum of $850,600.47 and legal fees. Subtenant moved to dismiss the proceeding predicated upon
the claim that the sublease was not effective or, in the alternative, that the sublease was terminated
according to its terms. Subtenant argued that the sublease was not effective or terminated because
Kate Spade did not approve certain contractors which subtenant sought to employ for its build-out
of the premises.
R&E, on behalf of Kate Spade, cross-moved for summary judgment and successfully argued for
the dismissal of subtenant’s affirmative defenses and counterclaim based upon the plain language
of the sublease and overlease. In addition, R&E argued that Kate Spade should be granted all the
relief sought in the proceeding.
Court adopted R&E’s arguments in full and granted Kate Spade a judgment of possession, all rent
and additional rent arrears sought in the sum of $850,600.47, plus interest in the sum of $18,456.87
from November 8, 2018, for a total judgment of $869,057.34. Court also set the matter down for
an attorneys’ fee hearing for Kate Spade to recover fees from subtenant.
“We are pleased the Court understood the facts and the law and correctly awarded our client a
complete and total victory,” Kopelowitz said.

About Rosenberg & Estis, P.C.
Founded in 1975, Rosenberg & Estis, P.C. is widely recognized as one of New York City’s preeminent real estate law firms. Rosenberg & Estis, P.C. provides full service representation and
advice in every aspect of real estate, from performing due diligence and evaluating financing, to
handling joint ventures, acquisitions and leasing, construction and design team agreements, land
use and zoning matters, co-op and condo offering plan filings, as well as the litigations and
negotiations which sometimes ensue when deal making. Rosenberg & Estis’ wealth of experience
in New York real estate makes it the ideal thought partner for owners, developers, not-for-profit
corporations, educational institutions, sponsors, equity investors and lenders in both real estate
transactions and in all court venues.

###

-2-

